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1.  This appeal is filed by the assessee against the order of the Learned
Commissioner of Income Tax (Appeals)-25, Mumbai [hereinafter in short

“‘Ld.CIT(A)"] dated 21.03.2016 for the A.Y. 2007-08 in sustaining the

penalty levied u/s. 271(1)(c) of the Act.
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2. At the time of hearing, at the outset Ld. Counsel for the assessee
submits that Ld.CIT(A) passed exparte order sustaining the penalty

without giving proper opportunity of being heard to the assessee.

3. Ld. DR has no serious objection in restoring the appeal to the file of

the Ld.CIT(A) for fresh adjudication on hearing the assessee.

4. On hearing both the parties and perusing the order of the Ld.CIT(A),
we find that, though the Ld.CIT(A) has recorded that on several occasions
the assessee could not appear in spite of issue of notices, no specific
instance was brought on record except on the date of hearing i.e.,
06.09.2013, the assessee sought adjournment through his authorized
representative. Taking totality of facts and circumstances into
consideration, we are of the considered view that the assessee should be
given one more opportunity to present his case. Thus, we restore this
appeal to the file of the Ld.CIT(A) for denovo adjudication in accordance
with law. Ld. Counsel for the assessee submits that assessee will
cooperate in the proceedings before the Ld.CIT(A) and no adjournment
will be taken without reasonable cause. We direct the assessee to
cooperate with the proceedings before the Ld.CIT(A) without seeking

adjournments without any cause. The Ld.CIT(A) shall dispose of the
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appeal after providing adequate opportunity of being heard to the

assessee.

5. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on the 08" August, 2019

Sd/- Sd/-
(M. BALAGANESH) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai / Dated 08/08/2019
Giridhar, Sr.PS
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